SEPARATION OF POWERS IN THE UK
Introduction: In order for a democratic government to function properly, it is essential to have separation of powers. This
means that the power is distributed to.

So the question really is: is there a sufficient separation of powers so at to prevent abuse of power? This post
represents the views of the author and not those of the Brexit blog, nor the LSE. It is mainly due to the fact
that, in modern times, at least, the judges in all British communities have, except in rare cases, confined
themselves to this function [â€¦] Parliament, supported by wise public opinion, has jealously guarded the
Bench from the danger of being drawn into the region of political controversy [emphasis supplied]. Calvin
aimed to protect the rights and the well-being of ordinary people. Conceiving a new separation of powers In a
relatively recent article , Masterman and Wheatle argue that the UK constitution is, and ought to be seen as
amenable to some form of separation of powers analysis. Tribunals are tied, but remain independent from, the
executive. Too much power in one person is dangerous. This dispensing of the conventional setting in which
the judicial function is exercised is symptomatic of the broader dynamism which inheres in the contemporary
judicial function. Legal rules should be relatable to the Acts of Parliament on which they are based, but this is
not always possible. Interpret and rule upon legal disputes. The government could rely on its legislation being
passed, although in some cases this did not happen. This is based on the idea that it is not enough to separate
the powers and guarantee their independence but to give the various branches the constitutional means to
defend their own legitimate powers from the encroachments of the other branches. Were it joined with the
legislative, the life and liberty of the subject would be exposed to arbitrary control; for the judge would be
then the legislator. We see it particularly displayed in all the subordinate distributions of power, where the
constant aim is to divide and arrange the several offices in such a manner as that each may be a check on the
other that the private interest of every individual may be a sentinel over the public rights. The reference
jurisdiction of the UKSC is just but one element which exemplifies this shift. The executive power ought to be
in the hands of a monarch, because this branch of government, having need of dispatch, is better administered
by one than by many: on the other hand, whatever depends on the legislative power, is oftentimes better
regulated by many than by a single person. Why embrace the separation of powers? The usual disclaimer
applies. More Constitutional Law Samples. It may be a reflection on human nature, that such devices should
be necessary to control the abuses of government. Byron Karemba is a research student at the University of
Leeds. In may ways it is not - it can be rather politicised, but not so much as is seen in the US. Division
between organs of parliament[ edit ] The UK Parliament creates law through the authority of the
Queen-in-Parliament , securing the support of at least the House of Commons , and usually the House of Lords
as well â€” although since the passing act of the Parliament Act this has not been necessary. No Member of
Parliament may hold a full-time position in the judiciary. He deduced from a study of the English
constitutional system the advantages of dividing political power into the legislative which should be
distributed among several bodies, for example, the House of Lords and the House of Commons , on the one
hand, and the executive and federative power, responsible for the protection of the country and prerogative of
the monarch, on the other hand. There begins and ends the function of the judiciary. QB deals with judicial
review. In both contexts, the exercise of the judicial function is not concerned with ascertainment or
declaration of pre-existing rights and liabilities between disputatious parties. Between and , the government
had a safe majority which made the scrutiny of the government more difficult, although not impossible. The
framers of the US Constitution intended that the branches 'by their mutual relations be the means of keeping
each other in their proper places'. But, if there were no monarch, and the executive power should be
committed to a certain number of persons, selected from the legislative body, there would be an end of liberty,
by reason the two powers would be united; as the same persons would sometimes possess, and would be
always able to possess, a share in both.

